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West's Key Number Digest 


West's Key Number Digest, Federal Civil Procedurejm2536.1 
West's Key Number Digest, Judgmentér1 85.2(3) 


Forms 


Am. Jur. Pleading and Practice Forms, Summary Judgment §§ 5 to 23 (Motion for summary judgment) 


Federal Procedural Forms § 1:1314 (Affidavit—Supporting motion for summary judgment) 





Under the federal summary judgment rule, a party moving for summary judgment must identify each claim or defense—or the 


part of each claim or defense—on which summary judgment is sought. ! 


Fed. R. Civ. P. 7(b)(1)(B), which requires that a motion state with particularity the grounds therefore, applies to motions for 


summary judgment. 





Caution: 


Affidavits that track the language of a statute, are of conclusory character, and amount to mere assertions of ultimate facts are 


ordinarily insufficient to support summary judgment.’ 
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CUMULATIVE SUPPLEMENT 
Cases: 


Defendant did not meet particularity requirement in moving for summary judgment on issue of statute of limitations, where she 
pleaded statute of limitations as one of five affirmative defenses in her answer by asserting that action was barred "as evidenced 
by the alleged promissory note," and without any elaboration in her motions for summary judgment, she asserted that she was 
entitled to summary judgment based on "the pleadings because there was no genuine issue of any material fact." Fla. R. Civ. 
P. 1.510(c). Ambrogio v. McGuire, 247 So. 3d 73 (Fla. 2d DCA 2018). 


In a statement of material facts in support of a motion for summary judgment, parties may organize facts, in whole or in part: 
(1) in order of chronology; (2) to correlate with the elements of the cause or causes of action; or (3) as was possible here, to 
correspond to the shifting burdens of proof imposed by settled law. Rules Civ.Proc., Rule 56(h). First Tracks Investments, LLC 
v. Murray, Plumb & Murray, 2015 ME 104, 121 A.3d 1279 (Me. 2015). 


A party moving for summary disposition must specifically identify the alleged undisputed factual issues and support his or 
her position with documentary evidence. MCR 2.116(G)(3)(b), (4). Westfield Insurance Company v. Ken's Service, 295 Mich. 
App. 610, 815 N.W.2d 786 (2012). 
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Footnotes 
l Fed. R. Civ. P. 56(a). 
2 Upper West Fork Watershed Assoc. v. Corps of Engineers, U. S. Army, 414 F. Supp. 908 (N.D. W. Va. 1976), 
aff'd, 556 F.2d 576 (4th Cir. 1977). 
3 Gossett v. Du-Ra-Kel Corp., 569 F.2d 869 (Sth Cir. 1978). 
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